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Of the Printed Argument of Archdeacon Mathews on his Pe- 
tition to the Lord Chancellor of Ireland for a Commiſſion 
of Delegates upon his Appeals and Querel of Nallities a- 
gainſt Li-burn-Commiſfioners Eccleſiaſtical. 


The State of the Petitioner's Ciſe is ſet forth in his Petition, page 1. Viz. 


HE ſaid Lizburn-Commiſſion?rs were appointed in the year 1693 by th, 
| Warrant of the then Lords Juſtices of Ireland to viſit the Dioceſes of Dow 


and Connor, and therein to exerciſe Eccleſiaſtical Furisdiftion accerding to the 
courſe of the Eccleſiaſtical Law of force in this Kingdom; but they were not 
—_— by their Commiſſion to act or decree as High Commiſſioners Eccleſtaſti- 
cal, by proceeding in an extraordinary manner; Ex officio ſus mero, ſummari?, De 
py q; forma & figur julicii, & appellatione remota ; and therefore the ſad Li. 
rn-Commiſſioners (by vertue of their Commiffion recited in p. 200) had no 
more power at Lisburn in the ſaid Dioceſes of Down and Connor, than they had, 
as Biſhops, at Derry or Trim in their Viſitations and Confiſtorial Courts in their 
own Dioceſes; p.z5. And altho they were ſtyled Reg“ Viſitors, Commiſſioners and 
Delegates, and were as Extraordinary Ecclefiaflical Fudges, viz. to exerciſe Ecclefiaſtical 
Jurisdiction out of their own Territories, and within the Precinfs of their neigh- 
bour Biſhop ; yet they were no more than Ordinaries: they were authorized and requi- 
red to exercite Ordinary juriſdiction and in Ordinary Ecclefiaſtical Cauſes in the 
firſt inſtance, and according to the rules and torms of the Ecclefiaftical Courts of 
Orlinaries, Arch-Biſhops and Biſhops in this Kingdom : who exerciſe Viſitorial 
Power and Juriſdiction in their reſpective D1o-etes by vertue of particular Regal 
Commiſſions tor Eccletiaſtical Caules, as the 7 rote lam Biſhops and Archbiſhops 
were empowred in the Reigns of K. H. 8th and K. Ed. 6th. p. 9, 10, 11, 13, 13,19. 
from whom ”_— lay of courſe; expreſly by the laws, and — by ſoi ce of 
their Commiffion; — Fur obliged them to exerciſe Eccleſiaſtical uri ſdiction Ia. 
fully, and according to the Rules of the Eccleſiaſtical law ; and thereby thoſe Com- 
miſſioners were bourd to defer to all lawful appeals; and deference to (uch appeals 
was a d is a nzcefſary part of Eccleſiaſtical Juriidiction, p. 35, 71, 78. The ſaid Liſ- 
burn - Comm iſſioners did not charge the Petitioner with any enormity or immorality, 
or with any of the offences complained and ſpecif ed in their ſaid Commiſtion; 
and the Sentences which they gave againſt him were pretendelly definitive ; which 
imply a conteſt and the allowance of an erdlinary appeal ſrom them; unlets their 
Commiſſion or ſome law in expreſs words had prohibited it, p 149. 

"This Argument begins in p. 7. and it is to prove That the Lord Chancellor of 
Ire/anl is bound by the laws an uſages of this Realm, to grant to the Petitioner a 
Commiſſion of Delegates upon his laid appeals and Qeiel. 

The Petitioner's firſt appeals (with his Quere/ of Nullities annex d to them) 
were made from the ſaid Li burn. Commiſſioners, as they were Regal Commiſſioner; Ec- 
cleſiaſtical and Orlinaries as aforeſaid, to their late Ma jeſties in tneir High Court of 
Chancery tor an ordinary and remedial Commiſſion of Delegates to hear and deter- 
mine thoſe appeals and Nullities; ſeeing appeals, made trom Regal Commſaries 
tor Ecclefiaſtical Cauſes in their Majeſties Supreme Court of Prerogative to their 
Majeſties in the ſaid Court of Chancery, were admitted there without difficulty, as 

the common right of the Subjects due * them by the Common Law, in comple- 
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(2) | 
mentum juris & de oportuno juftitie reme lio; asit is expreſs d in Commiſſions of ap- 
peals granted and iſſued out of Chancery, as it is Officins Fuſtitia, p. 92, 104. But 
the Petitioner (being lately adviſed that the ſaid Lisburn-· Commiſſion was not a 
Regal Commiſſion, but was granted by Warrant of the Lords Juſtices of Irelanl as 
atoreſaid) preſented an Addition: and Supplemental Appeal and (uerel to his Grace, 
the Lord Duke of Oran, as Lord Lieutenant of this Kingdom, in her Majeſties 
High Court of Chancery here for a Commiſſion of Delegates, according to the form ol 
the Iriſh Act of Appeals, 2 8 Fl. 8. c. 6, and according to the ſtrict rules of the Com. 
mon and Canon-Law; Ab Inferiore ad Proximum Superiorem; A Commiſſario ad 
Committentem: A Delegato a1 Delegintem appelletur , p.8,93,99,118, 119: and the Pe- 
titioner is likewiſe adviſed, that this Additional Appeal doth not vitiate or im- 
pair the vertue of his former appe us; Both are the lame in ſubſtance, as common 
remedies, or ordinary rights againſt wrong; theſe Appeals are not ſeveral actions, 
but differ only in form; and the cdlauſe and proteſtation (put in the ſaid former ap- 
peals, and is la wful and uſual in all Appeals. viz. Tat the Appellant may at any fit 
time or place afterwards to add to, or take from, his appeal, or alter it into any better form 
for his lenefit) allows the new appeal, aud preſerves the old appeals; 
and the Petitioner's miſ-direFing his appeals cannot be a prejulicia! or hurtful error, 
P-93, 97,98 ; eſpecially ſince the laid Lizhurn-Commifſioners and their ſaid Com- 
miſſion it ſelf, calling them Regal Commiſſioners, carried the Petitioner into that 
miſtake; and the Lords Chancellors of ireland have uſually allowed appeals made out 
ot the Letter of the ſaid Act, p, 92. and the ſaid Alditional Appeat was never yet 
denied in Chancery or elſewhere. | | 
The Argument ſtands on theſe three chief Points: . 

1. That the Petitioner's ſaid Appeal is an Ordinary vc d ought to have an 
ordinary reme ly; and this Point is proved in p. 8. to 79, with Anſwers to what hath 
been ſaid to the contrary : and allo ſhews the nature and diſtinctions of Eccle- 
haſti-al Commiſſions, Juriſdiction, Proceedings, Sentences and Appeals pertinent 
to this Cale, with the meaning of the Branch ot the Iriſh Act, 2 Eli cc. i. concerning 
Eccleſiaſt ical Commiſſioners. : 

2. That the Petitioner's ſaid Ordinary remedy by appealing is to be had only 1n 
the High Court of Chancery for a remedial an ordinary Commiſſion of Delegates, and 
not by application to the perſon of rhe late King #\/liam or Queen Mary, or of her 
preſent Majeſty, or of the Chiet Governor of this Kingdom: and this Point is fully 
proved by the Statute-Iaw, p. 80 to log: by the Common law, p. 92 to 110: by the 
Canon lam, p. 115 to 157: by the Vſages of this Realm, p. 124: by the Reſolutions 
ot the Temporal Judges, p. 105 --- and of Eccleliaſticai Judges, p. 86, 89, 115. 

3. That if the Petitioner s ſaid Appeals had been deſertel, rejected, prohibited, or 
had never been made, yet the Lord Chancellor of ſreland cannot deny to him a 
remedial Commiſſion of Delegates upon his ſaid Cuerel of Nullities. This Point is 
proved in p. 139 to 199. and the Querel in p. 5. aſſignzth againſt the ſaid Lisburn- 
Commiſſioners ſeven manifeſt ani intolerable Nullities. 

The Petitioner in this Argument forbore to inſiſt on the Nullities and Illegali- 
ties of the ſaid Lisburn-Commiſſion, that he might bring the merits of his Cauſe into 
a judicial examination in the Court of Delegates: and thereby might vindicate 
the honour of his Function and his own Innocency : and that Truth and Juſtice may 
likewiſe appear and prevail, and that his Adverſaries may repent and be ſaved: 
for the Petitioner hath demonſtrated in p. 3 2, 34, 43, 46, 162, 169 and 174, that 
the Proceedings and Sentences of the ſaid Commiſſioners againſt him were and are 
unjuſt, unlawful, void and finful : eſpecially their acts and decrees of Excommuni- 
cation, p. 46 to 70, and of Deprivation, p. 162 to 195. And that no Biſhop or 
Arch-Biſhop as ſuch, or any Temporal Court of Fudicature can take cogni dance 
of thoſe Procee ling and Sentences, p. 113, 154, 167; and yet they ought to be — 
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(3) 
amined and corrected, leſt Divine Nemeſis (upon the cry of the Innocent an »preſſed 
piercing Heaven) ſhould ſend down vengeance on the Land for lack of Juſtice in 
it, p. 95, and this is no jeſting matter p. 163, 167. 

THE fiſt point of this Argument is the Cardo Queſtionis, and in effect is this, 
whether the ſaid Lisburn Commiſſion was a high deſperick Commiſſion, or a low Com- 
miſſion for the exerciſe of Ordinary |uriſdiction in Eccleſiaſtical Cauſes : that is, as 
the Pccleftaſtical Commiſſions, by which the Arch. Biſhops of Ireland act in their 
Conſiſtories, and as the Queen's Commiſſary proceeds in the Court of Supreme Pre- 
rogative here, from whom —_ lie ot courſe, p. 35, 70, 118. 

this Lichbun Commiſſion had been a High Commiſſion, then thoſe Commiſ- 
ſioners had no juriſdiction over the Petitioner in the ordinary Matters, for 
which they prolecuted and ſentenced him, viz, for Non-payment of Proxy- 
Money, Nen-Exhibition of his Ecclefiaſtical Title to his Prebend, his Non-Re- 
fidence on every Rectory annexed to his ſaid Prebend and veg (EY The 
2 Judges have reſolved in above 30 Caſes of the like nature, that ſuch 
Cauſes and all ordinary Ecclefiaſtical Offences, proſecuted before High Commil- 
ſioners, were coram non Fudice; altho thoſe Matters were inſerted in their Com- 
miſſion to be Examined and puniſhed, and altho' thoſe Offenders, condemned 
by the Commiſlioners, had admitted their juriſdiction, and had not appealed 
from their Proceedings or Sentences ; and altho' their Decrees and Judgments 
had been executed; p. 8, 14, 18, 22, 19. The Reaſon is, becauſe thoſe Mat- 
ters were carried ad aliud examen; theſe ordinary Cauſes were heard and deter- 
mined in an Extraordinary, Extrajudicial and Arbitrary Procedure, De plano, ab[q; 
omni formi & figura julicii : This manner of pro eeding was ag) carr 
but meer Execution; and the High Commiſlioners were to be meer Executioners 
of Penal Laws againſt notorious Criminals, and were not properly Regal Vi- 
fitors or Eccleſiaſtical Judges ; p. 18, 19, 80. 

If the ſaid Lisburn Commiſſion was (as indeed it m a Commiſſion tor or- 
dinary Eccleſiaſtical Iuriſdiction, and grounded on the Common Law, or on the 
laid Branch of the Iriſh Statute, as it was Declaratory of the Common Law, 
and as a Reſtitution of the ancient ordinary E-cletiaſtical Juriſdiction to the 
Crown ; then certainly Appeals lay from the ſaid Liburn Comm ſſioners, as} from 
Arch-biſhops and other Ordmaries; for theſe Commiſſioners, being appointed 
to exerciſe Eccleſiaſt ical Inriſdiction according to the Courle of the Fecleßal ical 
Law, were Ordinaries, p. 13, 57. and Appeals lie of courſe from Ordinaries. 

By Vertue of the fa id Iriih Act and Branch their late Majeſties and the ſaid 
Lords Juſtices of Ire/and might, as they did, grant and commit to the laid 
Lizburn Commitlioners only ordinary Juriſdiction ; lecing they were empowered 
oy that Act to delegate all manner of Ecclefiaſtical Juriſdiction, of inſtance and 
of Office, meer, promoted and mixt, for general and ſpecial Inquifition, f 13: 
But by colour ot ſome Words in that Branch (viz. authorizing Conimiſſioner 5 10 
execute the Premiſes, any Cauſe or Matter to the contrary notwithſtanding) if the Claule 
Impexering Eccleſiaſtica ! Commiſſioners to proceed in an arbitrary manner, De Plans, 
App. remota, had been inſerted in the ſaid Lisburn Commiſſion, the Commiſioners 
might deny Deference to the Petitioner's Appeals, and the Lord Chancellor might 
retuſe the Admittance of thoſe Appeals; not becauſe the ſaid Commithon was 
grounded on the ſaid Act and Branch, for this Branch Prohibited no more Ap- 
peals than Prohibitions, p. 11. But becauſe of the ſaid Clauſe, which is a Pre- 
rogative Royal, and a Power to ſuſpend the Canon Law permitting ſuch Ap- 
peals ; that Law being of no force againſt the Queen's Prerogative and ablolute 
Authority in the Government of the Church; p. 12, 14, 38. And the Tempo- 
ral Judges declared that the High Commiſſion Ecclefiaſtical was not grounded 
meerly upon the ſaid Act and Branch, 1 on the Queen's abſolute Prerogative, 
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(4) 
p. 14. And that no Prerogative was put in that Branch; and the Makers of the 
Act did not intend to put Q. Elizabeth or her Succeſſors, or the Lords Juſtices of 
ireland in poſſeſſion of the arbitrary or extraordinary Power in Eccleſiaſtical 
Cauſes, which the Pope and his Commisfioners here had executed, pf to 17. 
And the ſaid Lisburn Commisfioners had no power by their Commisſion to deny 
any Appeal made from them, and the ſaid Act required them to proceed in Ec- 
cleſiaſti al Juriſdiction lawfully, thereby allowing all juſt Appeals, p. 35,41. 

The ſaid Liskurn Commisfion was ſpecial in reſtraining the Commisfioners in 
their Eccleſiaſtical Juriſdiction to certain Matters and to plenary Cognizance of 
them, and to time, place and perſons concerning them; but it was general, as to 
the manner of Juriſdiction : the Commilſlioners were bound to act as Arch- 
biſhops and Biſhops in their Viſitations and Conliſtories, and as their Commiſſi- 
oners & Sarrogates, and as the Comiſſaries of the ſaid ſupreme Prerogative Court, 
and of Cathedral Deans and Archdeacons, and of Royal Donatives, the Queen's 
tree Chapels, Peculiars and other Eccleſiaſtical Courts exempt from the Juril- 
diction of Ordinaries; from all which Eccleſiaſtical Judges __ eannot be 
denied; becauſe Appeals are due to the aggrieved Subjects by the common 
Law. The ſaid Lisburn Commiſſion limited the 9 of the Comm ſſioners to 
the Dioceles of Down and Connor, and their Authority only over the Biſhop and 
his Clergy in thoſe Dioceſes; and only to their Offences as committed or per- 
mitted; and foe much only of the ſaid Act and Branch was committed to the 
ſaid Commiſſioners cognizance as was neceſſary to viſit and redreſs the grievous 
Abuſes and Enormities then complained of and ſpecified in their Commiſſion. 
The ſaid Commiſſioners were ſtinted to Adjournments of their Court; and 
therefore their ſaid Commiſſion being ſpecial, their Proceedings and Sentences, 
iwerving trom the Tenor of their Commiſſion, were not only voidable upon an 
Appeal, but utterly void upon a = of Nullity, p. 199, Special Ecclefi- 
aſtical Commiſſioners cannot proceed ſummarily, wnlels they be empowred ſoe 
to doe in expreſs Words in their Commiſſion ; and none but the Prince can 
give them that Power, p. 35. 

Commiſſions of Appeal (granted in the Chancery, and Executed in the Court 
of Delegates in Ireland) are Special Commiſſions or Delegations Ecclefiaſtical, not 
only as to the Matters or particular Cauſe Committed to the Delegates, but as 
to the manner ot their Proceeding therein; which is extraordinary and Extraju- 
dicial, Sine Strepitu aut figur julicii: Theſe Commiſſioners ſeem to be High-Com- 
miſſioners or Regal] Eccleliaſtical Arbitrators, and not Ordinaries : They need not 
to oblerve the ordo Furis or the Rules of the Eccleſiaſtical Law in their Proceed- 
ing as Ordinaries are bound; but they are to Act Sola rei veritate inſpect i ac mer i 
æquitate attenti, this their Committion requir.s them; and thereby their Proceed- 
ings could not be erroneous or appealable; and the Exgliſßh Statute 25. H. 8. 
c. 19. Enacted, That their Definitive Sentences {hould be 1o final, as no further 
Appeal ſhould be made from them; for after two Appeals there ought to be an 
end of ſtrite. This Ordo juliciarius doth diſtingaiſh theſe Delegates and Com- 
miſſioners of Appeal from other ordinary Delegates; not only from the Commifſa- 
ries & Surrogates of Arch-biſhiops and Biſhops, but aſſo from Biſhops, who truly 
are Regal Commiſlioners {or Eccleſiaſtical Cauſes as aforelſaid, as well as the 
Queen sCommiſſaries in Her Ma,cit!es Supreme Court of Prerogative, and as the 
Commullaries of Cathedral Deans and Royal Donatives, &c. The Difference as 
to Appeals does not conſiſt in the Delegations or Commiſlions, as it Appeals lie 
from Biſhops Cc. becauſe they Iſſue their Proceſſes, and Exerciſe Ecceſiaſtical 
wa in their own Names, and therefore are called Ordinaries ; for other 

ccleſiaſtical Commiſſioners, as the Delegates of Biſhops, act in the Name of their 
Delegants ; yea even the ſaid Lisburn Commiſſioners Acted in their own Names, 
and 


(s) 

and as having in themſelves radical Iuriſdiction; and the Statute, Common and 
Canon-Laws do ſtyle and take the Commiſſioners of Archbiſhops, Biſhops and 
Archdeacons as Ordinaries, having Ordinary juriſdiction of Eccleflaſtical Cauſes 
in the firſt inſtance, and Appeals lie ot courſe and alike from thoſe Delegates, 
as from Ordinaries : But Appeals do not lie ordinarily from Eccleſiiſtical De- 
legates and Commuſlioners, who were not appointed to Exerciſe ordinary juriſ- 
diction, as from whom the Statute or the Commiſſions of the Prince in expreſs 
Words had prohibited appeals: This diſtinction is the Giſt of the Petitioners 
Cale, and the main Hing on which it turns, and theretore he oft inſiſts upon it, 

13, 14, 15, 16,17, 21, 26, 37, 38, 44. _ 

22 Appeals, which ſpecify the G lye of courſe from Interlocutory Sen- 
tencesz from Decrees of Excommunication and other Eccleſiaſtical Cenſures; 
trom Inquiſitors and Viſitors as Ordinaries; from their Incompetency ol Juril- 
diction; from their Nullities; and excellive corrections; and from their Denial 
of Apoltles, p. 19, 46, 78, 129, 139. 

Appeals, made from Definitive Sentences in ordinary cauſes of the firſt inſtance, 
have an immediate effect, altho no cauſe of Grievance be expreſſed in thoſe Ap- 
peals;unleſs theſe be prohibited clearly by the Law or in the Commiſſion of t 
Prince, p, 42, 66, 67, 70, 75,76, 149, 158. And ſuch Appeals lie upon conteſt 
even in cauſes of Hereſy and notorious crimes, p. 24, 25, Appellants from De- 
hnitives may bring in before the Delegates or Jude 44 quem new Matters and 
Proofs, p. 119, 120. In all doubttul caſes the Ecclefiaſtical judge, who gave the 
Sentence, muſt obey the Appeal, p. 76, 77, 154; and thereupon he myſt grant 
to the Appellant Apoſtles, p. 96: and the Law favours the Appeal rather than 
the Sentence, tho it be given againſt criminals, p. 68, 76, 129, 154, 161. He 
that ſays the Appeal does not lye in the caſe muſt prove what he lays; becauſe 
he {peaks agailiſt the common Right of the Subject, and againſt the general Rule 
of the Law concerning Appeals, p. 75, 77. and none ought to reject an Appeal 
tor lack of nice formal Words in it, or in the Statute or — of Appeals, 
p. 155, and the Clauſe App. remota was purpoſely omitted in the ſaid Lisburn. com- 
_— leſt chereb/ it might become a High Commiſſion Ecclefiaſtica! ſo lately 

amned, p. 70. | | ao ol ; 

Neceliity of juſtice, Religion and Humanity requires the Allowance of Ap- 
peals from continued and intollerable Grievances, as all unjuſt Excommunica- 
tions are: and no Biſhop or Arch-biſhop as ſuch can abſolve a PS excom- 
munica ed by a Special Commiſſion of the Pope, the Prince or any chief Gover- 
nor of a Kingdom, p. 112. And a Querel ot Nullity, unleſs it be annexed to a 
luſpenſive Appeal, doth not ſtay the Execution of the Sentence; and therefore 
a [imple Querel is not a preſent Remedy, p. 114. And a Supplication to the 
Queeen for a Commiſſion ot Review is no ordinary Remedy or Right of the Sub- 
ject, p. 135. ; | 
The — * boint needs not much Labour in the Prools of it in that part of the 
High Court of Chancery, which is Officna . — z for it is unrealonable to ſay 
or think, that the Law had provided for the wronged Subject a Remedy with- 
out an ordinary way to come at it: p. 79, 116, and no other ordinary way 
can be found out in the Petitioners preſent Caſe, but by recourſe to the Courts 
of Chancery and the Delegates. An Appeal is due by juſtice, and therefore it 
mult be directed to a Court or Office of fuſtice, p. 104. And alſo to a certain 
known perſon in that Court or Office, p. 82, 109, 116. The King or Queen. 
as they are the Fountains of Juſtice and common Right for th-ir Subjects, are al- 
ways preſent in their Courts of Juſtice, by Conſtitution of the Law, eſpecially in 
their High Court of Chancery : And the Queen, or Her Lord Lieutenant, or Vice- 


Roy, or Her Lord High Chancellor in the {11d Court are the fame, as a 1 
erion . 


(6) 
Perſon for receiving and admitting the juſt and ordinary Complaints of the Sub- 
jects; and what is there done by the Queens Deputy, is done by her ſelf: Qui per 
alium facit, per ſe ipſum facere videtur, p. 86, $9,91, 93, 107, 108. The General and 
Chief Governour of Irelanl, as to Eccleſiaſtical torinſecal Cauſes, is as Supreme 
Ordinary; by the Iriſh Act, 2 Elix. c. 1. He may appoint Ecclefiaſtical Commiſ- 
fioners, and commit to them all manner of Spiritual Juridution ; and by the Iriſh 
Act, 28 H. 8. c. 6. He is to receive the Appeals, Provocations and Querels of 
Nullities in the Court of Chancery, as theſe were wont to be made to the Pope, 
or Court of Rame. The Supreme Chancery of every Kingdom is the fame, as to 
admit Appeals and Plaints of Frror, and thereupon to Grant and Iſſue thence 
remedial Commiſſions and Writs directed to other Courts to Hear and Determine 
them; and in this reſpect, the Court of Chancery is always open; and to ap- 
peal to the King, or to his Supreme Chancery all one, p. 8, 80, 87, 90, 113, 
114, 115, 125, In Commiſſions of Appeals granted in Chancery, the Appel- 
lant is ſaid to have Appealed to the Queen's Majeſty, and to Her Supreme Chan- 
cery, and to the Queen in the Supreme Court of Chancery, p. 91. So in the 
ſaid Act 28 H. 8. the different expreſſions, of appealing to the Pope, or to the 
Biſhop of Rome, or to the See Apoſtolical, or to the Chancery or the Court of 
Rome, had the ſame beneficial effect for the Subjects, when they were grieved by 
Eccleſiaſtical Judges and — — In all thoſe caſes the Appeal is now to be 
made to the Lord Lieutenant of Ireland, in Her Majeſty's High Court of Chancery, 
P. 90, 97, 113, 121, 136, 156, 157. The Entry of Commiſſions of Appeals in 
Chancery (the the Commiſſion is granted by the Lord Chancellor without Warrant or Word 
of the Queen for it) is per ipſam Reginam, p. 107, 114. TheEngliſh Act 25 H. 8. 
c. 19. upon Appeals made from Archbiſhops Court to the King in Chancery, 
directs that the King ſhould Nominate and Appoint the Delegates, yet the Lord 
Chancellor or Keepcr Appoints and Nominates them, p. 107, 134. 7 

The Petitioners Additional Appeal, made to the Lord Lieutenant of [r«/anJ in 
Her Majeſty's High Court of Chancery in this Kingdom, 1s within the meaning 
and Equity, if not within the Letter of the Iriſh Act of Appeal“, p. 80, 93, 94. 
yea it is within the ſtrict Rules of the Canon Law, concerning Appeals from 
ſpecial Commiſſions Ecclefiaſtical p. 98. 

The Lord Chancellor ot Ireland in granting Commiſſions of Appeals accordifig 
tothe {aid Act, will conſider and oblerve the uſages of Appealing hence to the 
Chancery or Court of Rome, before 28 H. 8. For this Act implies that there were 
nnwonted Caſes in which Appeals were not admitted of courſe in that Chancery; 
and therefore in thoſe caſes (as where Appeals were to be made only to the Perſon 
of the Pope from his ſpecial Delegates having in their Commiſſions the Clauſe App. 
Remota) the Lord Chancellor muſt not grant æ Commiſſion of Appeal without the 
ſpecial Warrant or Bill aſſigned of the Queen or Lord Lieutenant, to admit the 
Appeal and thereupon to grant a Commiſſion of Delegates, p. 70, 83, 86, 98. 
But the Petitioner ſhews in this Argument, p. 83, 86, 89, 90, 115, 118, 136 That 
his Appeal was made according to the cuſtom of Appeals to the Court of Rome, 
and according to the form or meaning of the ſaid inþ Act of Appeals, which ex- 
tends its meaning ſometimes beyond the bare words of it, allowing unwonted 
Appeals to prevent failure of Juſtice, p. 94, 95. and in this caſe all Appeals, before 
the ſaid Act, made to the Court of Kome trom Biſhops and Archbithops, were 
made thither truly from Regal Commiſſions Eccleſiaſtical in Ireland; for all Biſhops 
of this Kingdom had all their For inſecal Juriſdiction from the Crown De jure, p. 15. 

The ſaid Iriſh Act of Appeals is not all the Warrant which the Lord Chancellor of 
Ireland has for admitting Appeals ard for | ama thereupon Commiſlions of 
Delegates; for all or moſt ot thole Commiſſions do ſhew plainly that they were 
granted upon the common Law and the ordinary Right of the Subject, p. 92. and 
this Act expreſsly directs that the ommiſſions of Delegates, grantable by — 

an- 
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Chancellor, muſt be granted upon Appeals made to the Lord Lieutenant, or other 
chief Governor of this Kingdom, with the Aſſent of the Under-Treaſurer, &c. 
yet few or none of thoſe Commiſſions of Appeals were purſuant to the form of this 
Act, but according to the Equitable Senſe of it, and as it was a Remedial Statute, 
and an Act Declaratory of the Common Law; and the Lord Chancellor and the 
Judges will ſo conſtrue it ; otherwiſe they may overthrow or ſhake all the De- 
crees which have heen made in the Court of Delegates, p. 92, 93, 94, 95. and alſo 
declare that, when K. William was in Irelanl in 1689, Appeals might not be made 
to him in his High Court of Chancery in this Kingdom according to this Act. 

The Court of Delegates, for hearing Appeals upon Commiſſions granted in the 
High Court of Chancery, had not its firſt Erection in the Reign of K. H. 8. 101, 
104. Before the Pope's Ulurpation of the King's Eccleſiaſtical Supremacy, and dur ing 
that Uſurpation, Appeals were made to the King in his Court of Chancery or 
Audience, and by his Precept or Commiſſion they! were heard in a Court of De- 
legates, p. 102, 10g, for the Court of Chancery (as it is an Office to receive Ap- 
peals and Plaints of _ 15 coeval with the Monarchy, p. 104. 

An Appeal or Plaint of Error (as they are by Juſtice due to the Subject) are not 
to be made to the Perſon of the King or Queen, or the Lord Lieutenant of this 
Kingdom; for that would be no ordinary right of the Sub ect, but an extraordi- 
nary Remedy, and might be denied or delay d, p. 120, 134. See, thy matters are 
gan right, but there is no man deputed of the King to hear thee, 1 Sam. 15. 3. The 
King ia perſon may be Abſent, or Indiſpoſed, or not at Leaſure to attend the Ap- 
peal or P.aint, and therefore in his Coronation Oath, and in Magn« Charta 
he promileth, Nulli negabimus vel differemus Fuſtitiam vel rectum, viz. in Chancery 
and his other Courts ot Juſtice, p. 103, 104, 105, 106, 107. The King commits 
all his Power of Judicature to his Courts and Miniſters of Juſtice, and in perſon 
he can adjudge no Cauſe of his Subject, p. 105, 108, 120, 121. The King 1s 
chief uſtitiary as well as Supreme Or linary, yet he can no more hear an Appeal than 
a Writ of Error; Ibid. The Cauſes, in which the Petitioner appealed, were in- 
ſtituted as the King's Cauſes, In Cauſa Cerrefionis ; and theſe Appeals ought not to 
be made to the Perſon of the King, as to judge in his own Cauſe, p. 109, 120. 
The Lord Chancellor in admitting Appeals, is a Statute-Judge, as to the Legality 
of the Petitioners Appeal ; tho his Lordſhip is not to adjudge the Juſtice and 
Merits of it, p. 1 10. But the Judges, in the Court of Delegates, are to Hear and 
Determine, an bene vel male appellatum fit, whether the Appeal was good or bad, 
p. 84. and no other Judges can Examine the validity or illegality of the Pro- 
ceedings or Sentences of the ſaid Lisburn Commiifioners, p. 111. 

The Statutes of Appeals are to be Conttrued largely and for the Bencfit of the 
Ape ; and according to the good intent of the Makers of thoſe Acts, as 
tor lack of Juſtice to the Subjects in their Grievances: p. 94, 109, 157. And for 
this reaſon many Appeals are admitted in the High Court of Chancery of England, 
notwithſtanding Formal and Negative Words in the Engliſh Acts of Appeals to 
the contrary, p. 81, 109 127. 

Precedents of Appeals, in the Petitioners Caſe, ought not to be exacted in 
Point and in all Circumſtances of it; ſor the ſaid Lizhurn Commiſſion was an 
Original, p. 124. Butthereareextant Numerous Appeals in Parallel Caſes admitted 
in Chancery, p. 125, 126. As from Regal Commiſſaries and Viſitors of Royal Do- 
natives, c. afore cited, and in p. 128 : and Elpecially from the Queen's Com- 
miflary for Ecclefiaſtical Caules in the Supreme Court of Prerogative in Ireland, 
p. 16. 125. The Dioceſſes of Down and Connor during the Regal Viſitation 
chereot, were exempt Places, and ſo are the Cathedral Deanrics and Chapters in 
choſe Dioceſſes as is the Deanry of Ferns, Davis Rep. 46. and of Ciriſt-Church, 
Dublin, are Spiritual Corporations of late Royal Fundations - and theſe, as ſuch, 
are Vilitable only by Regal Commiſſioners, and from them Appeals lie to the 
(Queen in Cancer,, p. 126,129, 132. The Appeals of the pretent Dean — 
Chureb, 
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Church, and the Prebendary of St. 1 Dublin, now depending before the 
Delegates in London, were admitted without difficulty in the High Court of Chan- 
cer in England, tho made from a pretended Viſitor and —_— Acting by vertue 
of the Queen's Commiſſion granted to him to Exerciſe Eccleſiaſtical Furkdifticn 
p. 127, and who Viſited as Biſhop of the Diocele of Dublin, and not as Arch-Bi- 

op and Metropolitan of the Province of Dublin, and therefore theſe Appeals 
were allow'd as at-the Common-Law, and not within the Letter of the ſaid En- 
gliſb Act 25 H. f. c. 19,p. 125. And as it is not Material whether the exemption ef 
the ſaid Dioceſes, Deanries and Chapters be temporary or perpetual by the ſaid 
Regal Viſitation ? So as to the right ot Appealing to the Queen in Chancery, it is 
not the leſs a right, becauſe no Appeal has made from the ſaid Deans within 
the laſt ſixty Years, p. 126. For when the High Commiſſioners (tho they ſeldom 
did) Acted as Ordinaries in proceeding againſt any Perſon to Excommunication, 
and certified their Sentence to the Queen in Chancery, the party Grieved might Ap- 
peal from that Sentence to the Queen, in the ſaid Chancery, f 49, 55, 57. 

THE zd. point has little difficulty; The Querel of Nullities is another pro- 
ceſs, beſides Appeals, and is within the ſaid = Act of Appeals, and ought to be 
admitted in the Court of Chancery, as it is Officina ſuſticiæ for a remedial Com- 
miſſion of Delegates; becaule a Nullity is the greateſt of Injuſtices : it is not only 
a Grieyance to the Party, but is an Affront put on the Majeſty of the Law, and 
a Contempt of the ſupreme Judge, eſpecially if the Nullity, as in the Petitioner's 
Gale, was an Attentate. p. 154, 156. Appeals are moſtly made from the errors of 
Eccletiaſtical Judges ; but Nullities and Attentates are their manifeſt in1quities : 
and therefore the complaint of them ought to be received, examined, and pu- 
niſhed, before the diſcuſſion of the{ appeal, p. 147, 148, 159. This Proceſs, made 
to the Chancery at Rome, was directed by the Canon Law, and admitted there as a 
common Right of the Subject; it was a wonted Caſe, and was never Difallow'd 
at the Sce Apoſtolick; and in all Commiſſions of Appeals; granted in the High 
Court of Chancery; in Ireland, the Delegates are empowred to proceed upon 
the Querel of Nullity and Iniquity of Eccleſiaſtical Judges, Omiſſo Appellationis Arti- 
culo; and the Lord Chancellor will not alter the form of theſe Commillions, nor 
the Power or the courſe ol her Majeſties Hag Court of Delegates, p.44, 139, 144, 198. 

A Nullity is a continued Grievance and a crying Oppreſlion; a Complaint 
thereot in the High Court of Chancery cannot be precloled or ſtoped by laps of 
time or any fatals, p. 139, 140, 143. And the Lord Chancellor and Judges will 
remember the Law in Fer. 2 2. 3. Facite Fudicium ct Fuſtitiam, et liberate vi Oppreſſum 
de manu Calumniatoris. © THE ENO of the BRIEF. 

To the Right Honourable Sir Richard Cox Kt. Lord High Chancellor of Ireland 
The humble Petition of Lemuel Matthews * Divinity Archdeacon of Down. 
Sheweth, © 105 4} 
Hat your Petitioner by his former Petition prayed your Lordſhip to grant 
hun a Commiſſion of Delegates upon his Appeal and Querel of Nullities 
made to his Grace the Lord Duke of Ormond, as Lol Lieutenant of Ireland in her 
Majeſties High Court of Chancer in this Kingdom. That your Lordſhip by ſeve- 
ral Orders appointed your Petitioner and all Parties concerned in the matter of 
that Petion to attend your Lordſhip, and likewiſedefired the Judges to meet your 
Lordſhip to hear your Petitioner's ſaid Cauſe. That your Petitioner humbly 
conceives, it hath not yet been fully argued before your Lordſhip, nor heard by 
the ſudges. a ' 
oa it therefore pleaſe your Lordſhip to renew your Lordſhip's {aid Orders 
and Deſire, And your Petitioner {hall ever pray, Cc. Le. Mathews. 
29. Dec. 1704. Let the Petitioner, and all Parties concerned in the Matter of 
this Petition attend Me at ten a- Clock in the Exchequer. Chamber on the zoth day 
ot Fanuary next; whereot due Notice is to be given. Rich. Cox and. 
This Brief, with the laid Printed Argument is fold by Mr. Servant and Mr. Dom- 


dal, Booklellers in Caſtile ſtreet, Dublin, 


